
 
 
 
 
 

 

NSERC Intellectual Property Policy 
Reasons for 2008-2009 Review 

 
In recent years, discussions with various universities and companies have frequently raised a 
number of issues or concerns related to NSERC’s previous IP Policy, which was established in 
2001, especially with regard to ownership. 
 
The requirement of the previous policy for ownership by the university and/or university 
researchers was intended to ensure that researchers and universities retained the right to use 
their research results for academic purposes (educational, research and publication) and to 
realize maximum benefit for Canada and Canadians of research partially funded by the 
taxpayer. Without ownership rights to their IP, there was concern that academic researchers 
could face losing not just the right to publish, but the right to use and build upon their intellectual 
property. There was also concern that assignment of ownership of the IP to a third party could 
result in lost benefit to Canadian taxpayers if the ownership of IP was assigned offshore, either 
directly or indirectly, through the later sale of a Canadian company, or rendered valueless as a 
result of a company bankruptcy. Offshore assignment is of particular concern in the case of 
international collaborations where no Canadian companies are involved.  
 
In recent years, however, concerns have been raised that the lack of assignment of ownership 
of patent rights may act as a barrier to effective commercialization and exploitation of the 
research results and hence limit its potential impact. This may be particularly true for start-up 
companies wherein their ability to secure patent ownership rights may directly affect their 
capacity to attract investment. It may also be problematic for an established industrial partner 
since, depending on the country, the rights of a licensee may be very restricted compared to 
those of an owner.  
 
While various universities have indicated that the policy established in 2001 has been very 
effective as a baseline in their negotiations with companies, in many other instances universities 
appear to perceive it as a deterrent and would prefer to negotiate IP ownership depending on 
the nature of the proposed research, the involvement of the company and the expected 
benefits. 
 
In addition, NSERC was not following up on awards to ensure that there was no assignment of 
IP following the completion of NSERC funding. NSERC had become aware of several cases 
post-award where assignment has occurred, either to a collaborating company or, more 
frequently, to a university spin-off.  
 
It should also be noted that under the Network of Centres of Excellence program, it is not 
uncommon for ownership of university-created IP to be assigned to a partner able to 
commercialize or exploit those results for the benefit of Canada. 
 
Finally, concerns had been raised regarding the interpretation and clarity of the previous policy 
and the consistency of its application across NSERC programs and even within  programs.  
 
 


